RESOLUTION 2009-06-309
ADOPTING FINDINGS OF FACTS
SUPPORTING WATER MORATORIUM ORDINANCE
No. 2009-05-836

WHEREAS, the City Council for White Salmon, Washington approved Water Moratorium

Ordinance No. 2009-05-836 on May 20, 2009 by a vote of 4 aye, 1 nay; and

WHEREAS, RCW 35.63.200 requires a City to conduct a public hearing and adopt Findings of

Fact justifying its action within 60 days; and

WHEREAS, Water Moratorium Ordinance No. 2009-05-836 sets forth that a public hearing shall
be conducted on June 17, 2009, and, as scheduled, a public hearing was opened at a regular public

meeting on that date and the public and staff gave testimony concerning the water moratorium;

NOW THEREFORE, the City Council of the City of White Salmon, Washington, does hereby

resolve as follows:

The City Council of the City of White Salmon adopts the following findings of fact:
1. Onor about May 6, 2009, the Washington State Department of Health (“DOH”’) and
Washington State Department of Ecology issued a letter to the City clarifying that no
more water connections would be allowed within the City or its service district. A
copy of the letter is attached hereto as Exhibit “A”;
2. A subsequent email from DOH engineer Andy Cervantes dated June 12, 2009
observed: “In looking at the information provided to our office with the recent source

FINDINGS OF FACT CONCERNING WATER MORATORIUM - Page 1



production data, existing water rights, and the information on the Water Facilities
Inventory - The City of White Salmon's limiting factor for growth is the annual
volume limit (Qa) of the existing water right. The ability to add new connections is not
there based on the information provided to our office.

Currently, our office shows the total number of existing connections equals the total
number of approved connections. It appears the city has very little flexibility to add
any new connections based on the data provided.” A copy of the email is attached
hereto as Exhibit “B”;

3. The City has no formal water moratorium currently in effect;

4. The City has been keeping an informal “waiting list” for potential water customers
without any ordinance legislating how the “waiting list” is to be implemented;

5. The City’s wells have provided an inadequate supply to the City for its existing
connections;

6. Adding more water connections would further stress the City’s water supply and
further impair the City’s ability to meet current customer’s water needs;

7. The City has Department of Health approval to construct facilities to increase the
City’s water supply by providing access to Buck Creek surface water. Construction
and testing is expected to take approximately six months;

8. The City further needs time to secure water rights;

9. There is a significant demand for new water connections to allow property
development within the City and its water service area;

10. The City may allow water connections along State Highway 14 without impacting the
City’s water supply, provided the new connections are serviced by water from the City
of Bingen, and development in this area is in the public’s best interest since it may lead
to job creation;

11. The Water Moratorium Ordinance will provide the City time to do the following:
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a. Pass legislation to govern the implementation of the “waiting list” for potential
water connections;
b. Construct the slow sand filtration and reservoir project on Buck Creek;
c. Secure additional water rights.
12. Without a Moratorium, the City may be subject to a citizen mandamus to continuing

to issue water connections when no such connections are allowed by the State.

Passed by a vote of 3 aye, 1 abstain at the regular city council meeting of June 17, 20009.

David Poucher Lori Kreps
Mayor of White Salmon Clerk Treasurer

APPROVED AS TO FORM:

Kenneth B. Woodrich
City Attorney
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PO BOX 47822 » Olympia, Washington 985

Gig-7 822
Field Belay Service: T-B00-233-8348

May 6, 2009

The Honorable David Poucher
City of White Salmon

Post Office Box 2139

White Salmon, Washington 98672

Dear Mayor Poucher:

We are writing to clarify recent statements attributed to the City in the White Salmon Enterprise that
mistakenly suggest water resource issues will be entirely solved by developing a water filtration plant for
your comununity. The treatment plant is an important step toward ensuring a safe and reliable source of
drinking water, but it does not solve the water rights problem that the City faces.

»  On March 18, you were guoted as stating, “We're working with the Washington Depariment of
Ecology to increase our water rights. Once the filtering plant is online, they should lift the
moratorium.”.

*  On April 23, Public Works Director Mike Wellman was quoted as saying, ‘““The state has said that
when we get to the point where we have an approval of a water infrastructure project, they are
going to start looking at things much more openly. We'd like to add even more than a handful of
water hookups. We think this is going to work, and we’ll be able to add water services.”

* Alsoon April 23, you were quoted as stating, “Once we have a commitment and the City Council
accepts a contract (to build the filtering plant), I think the state is going to be quite lenient with
us, and we’ll have enough water supply to add ‘X’ number of meters to our system.”

Correcting White Salmon’s water quantity, water quality and water rights issues will require multiple
solutions.

While a successful filtration plant will provide your community with an improved, reliable water supply.
it will pot provide water rights retief. The City must first secure sufficient long-term water rights
before the Department of Health (Health) can evaluate capacity for additional connections.

A moratorium on new connections was initiated primarily because the City was exceeding its water rights
by more than 40 percent. Strict conservation measures are keeping the City within existing water rights,
but just barely. At best, the City may be able to add one to two connections, assuming these strict
conservation measures confinue,

We applaud your efforis at conservation, but, unfortunately, there is not sufficient water under vouy
current water rights to grow. The Department of Ecology (Ecology) has provided opportunities for the
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City to obtain new water rights through the Columbia River Program, and has provided a list of existing
water rights that might be transferred to the City.

in addition, the City received a 31 million grant to explore ways to store water from Buck Creek
underground for later retrieval. If this aquifer storage project is successful, it may vield new water rights
for the City. However, each of these options is likely to take longer than the construction schedule for the
slow sand filtration plant. In other words, even after your current source capacity crisis has passed, your
ability to grow will be limited by your existing water rights.

The departments of Ecology and Health have worked hard to help your community solve its water issues.
We understand the difficult position your community is in. We have been pleased to provide you with
technical and financial assistance as well as guidance on how to acquire more water rights and develop
innovative ways to store treated water, and we will continue to help.

However, Health and Ecology are both concerned about adding new connections until the two issues,
source capacity and water rights availability, have both been resolved.

Feel free to contact either or both of us if you still have questions about the path forward for your
community, and to refer additional questions from the Enterprise to our staff. We look forward to hearing
from you.

Sincerely, Sincerely,
Hontf A L1 W M o, S
Denise Addotta Clifford, Director Ken Slattery, Program Manager
Office of Drinking Water Water Resources Program
Washington State Department of Health Washington State Department of Ecology
cc! Schuvler Hoss, Office of the Governor

Jesse Burkhardt, Editor, White Salmon Enterprise
Elaine Bakke, Associate Publisher, White Salmon Enterprise
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